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Public Procurement accounts for around 19% of the EU GDP and around 46% of ESI Funds.
Reaching such extent it is therefore important that Public Procurement guidance is followed,;
this increases transparency and hence limits the risk of fraud and corruption, increases
competition in EU markets and increases value for money. Both the European Court of
Auditors as well as national audits are reporting an increasing number of irregulanties on
Public Procurement. Public Procurement errors are the single most common cause of
administrative irregularities and financial corrections across all EU Funds.

Beneficiaries must aim to obtain a significant reduction of irregularities in public
procurement contracts. This should be done through preventive actions including spreading
knowledge of EU.Public Procurement rules amongst all stakeholders, investing in training
and in good practise exchange and better preparation of tenders and projects; this will surely
reduce the error rate.

A Technical Working Group on Public Procurement was established by the European
Commission in September 2013 in order to improve coordination and avoid fragmentation
and to prepare and deliver an action plan to improve Public Procurement performance during
2014-2020 programme. The Public Procurement guidelines for practitioners were created to
avoid a number of errors on EU funded projecis. The guidelines include a toolkit of resources
addressing specifying topics on what to do and what not to do during procurement and
contract implementation. (See Annex 1}

These guidelines are a step by step description of the public procurement processes including
highlighted areas of typical mistakes and how to avoid them, explanations of how to handle
each situation, a list of 25 most common serious errors and 12 toolkit documents on specific
topics with best practise case studies and templates.

Public Procurement Guidance for practitioners through different stages:

I. Preparation and planning
The purpose of this stage is to design a basis for an eventual robust process for the delivery of
the required works, services or supplies. A competitive tender process carried out in an open,
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objective and transparent manner should achieve best value for money in public procurement.
Essential principles to be observed in conducting procurement for a public contract include:
non-discrimination, equal treatment, transparency, mutual recognition, proportionality,
freedom to provide service and freedom of establishment for potential tenderers from all EU
member states. If this part of the tender process is done correctly then the rest of the tender
should flow without difficulty,. Good planning should minimise the risk of needing contract
modifications and variations. The biggest and most common errors on contracts result from
inadequate planning. The contracting authority must be able to demonstrate that the
procurement was planned appropriately to deliver the required outputs following procedures
that are in line with the relevant public procurement rules. Important attention should be
given to treat all bidders equally.

2. Invitation to bid

The purpose of this stage is to attract competitively priced bids to deliver a contract with
outcomes meeting the needs of the contracting authority. A fundamental tenant of EU public
procurement faw is that all contracts above a certain threshold value should be published in a
standard format at the EU level, so that all economic operators in member states have the
possibility to tender for contracts for which they consider they can meet the requirements. If
the procurement is above the EU threshold (and thérefore falls within the Public Procurement
Directives) it is mandatory to publish a Contract Notice. Many contracting authorities mix up
the selection stage and criteria with the evaluation stage. These are 2 separate parts of the
procurement process — selection (of bidders) and evaluation (of the bids). These are quite
distinct and not to be confused. At the selection stage the aim is to select those bidders
capable of doing the job. The evaluation stage assesses the best bid received from the selected
bidders. It is essential to establish appropriate selection and award criteria at the procurement
planning stage.

Once the contract notice has been published it cannot be amended otherwise a cancellation is
required. In actual fact only minor changes to the formal requirements are allowed. If any
minor changes occur in the tender phase it is recommended to extend the deadline for
submission of the tender.

3. Submission and Selection of bids

The purpose of the submission and selection phase is to ensure that compliant bids are
received and selected according to the rules and criteria established in the tender dossier.
Communication with tenderer before submission of the offer must only be in writing, with
the same information sent to all tenderers. The answers to any questions asked by a tenderer

Parliamentary Secretariat for the EU Presidency 2017 and EU Funds
Trig il- Kukkanja, Santa Venera. SVR 1411
TELEPHONE: +356 2200 1108  FAX: +356 2200 1141
WEBSITE: www.eufunds.gov.mt EMAIL: fpd.meaim@gov.mt



QOFFICE OF THE DEPUTY
PRIME MINISTER
MINISTRY FOR EURCPEAN AFFAIRS

UrrFictJu TAD-DEPUTAT
PRrIM MINISTRU
MINISTERU GHALL-AFFARIJIET EWROPEJ

SEGRETARJAT PARLAMENTAR| GHALL-
PRESIDENZA UE 2017 U GHALL-FONDI
EWROPEJ

PARLIAMENTARY SECRETARIAT FOR THE EU
PrEsSIDENCY 2017 AND EU FUNDS

Id-Divizjoni ghall-Fondi u Programmi Funds and Programmes Division

must be anonymised and circulated to all tendererd with clear cut-off dates. Communication
with the tenderers after the deadline for submission of offers is limited to clarification of the
offer only in Open and Restricted Procedures. Any dialogue relating to the substance of an
offer is not acceptable.

The time and place for delivery of the tenders cannot be changed. The first task of the
evaluation committee is to check all bids to ensure that they are compliant i.e. they have
followed the instructions to tenderers to the letter. If they have not, they should be
immediately rejected as non compliant and an explanation should be given to the bidder as to
why it has been rejected. All tender submissions should be kept as confidential and in safe
custody. Many contracting authorities have a formal opening ceremony for tenderers and this
is recommended as good practice. At least 2 persons should be present to record the tender
details and members of the public can be invited. If an offer does not fulfil the selection or
the minimum requirements then the offer must be rejected.

4. Evaluation of bids

The purpose of this stage is to determine the winning bidder by strictly applying the
published award criteria. Never amend the award or evaluation methodology midway through
the procurement process. Clarifications cannot change the already submitted bid in relation to
substantial information such as selection documents, pricing, quality and service elements.
All communication with bidders must be fully documented. Post tender negotiations
including all negotiations with tenderers on fundamental aspects of coniracts, including
variations which are likely to distort competition, are not permitted. The evaluation
committee must arrange for the tender evaluation results to the presented to the steering
committee. A full and comprehensive report on the process and outcome of the evaluation
committee deliberations must be recorded and kept on the contract file. This report should be
clear and sufficiently detailed to demonstrate how the decision to award the contract was
taken.

5. Award

When the contracting authority has decided to whom the contract should be awarded all
bidders must be informed of the results. After the standstill period and assuming that no
complaint has been filed, the contract can be signed. Failure to publish the Contact Award
Notice is a relatively common error that can be eliminated through the use of checklists and
key stage controls. As soon as it is noticed that the Contract Award Notice has not been
published, contracting authorities should take immediate action to ensure that it is published.
As soon as a contract has been awarded, the contracting authority must store and file all
documents covering the tender evaluation stage including all the bids received and the
evaluation report.
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6. Contract Implementation

The purpose of this stage is to ensure that the contract is satisfactorily implemented in
accordance with the outcome of the tender process. For a balanced relationship, the staff
administering the contract on behalf of the contracting authority should be experienced and
competent as those of the contractor. There must be monitoring, provision of feedback and
regular meetings between the contractor and the contracting authority ensuring the fulfitment
of the contract and avoid unexpected conflicts. Modifications of contracts and award of
additional works to an existing contractor is one of the common and serious errors. If
additional works/services are essential then a new contract should be tendered other than in
very specific circumstances and with strict limits on the additional value.
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Annex 1:

Top 10 tips to avoid public procurement errors
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Regards,

Raphael

Headof ponsible Aluthority

Funds and Programmes Division
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